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FIRST DAY SECTION ONE 
VIRGINIA ~OARD. OF BAR EXAMINERS. m. ·p1nw~rm 
Roanoke, Virginia - July 26, 198~ ~Jfji 
/\UH 1 5 1983 ,, 
LAW SCHOOL LIBRARY 
W&L UNIVERSITY 
1. Barnacle Bill Bostwick, a captain in the United States 
residing in Washington, D.C., received orders to take command 
of a naval vessel whose home port was Norfolk, Virginia. Barnacle 
d~cided to move to Norfolk and buy a home. Accordingly, he and 
his wife drove from Washington to Norfolk one weekend .and found 
a house which suited them very well. After he returned to Washing-
ton, the owners of the house mailed a written contract of sale to 
Barnacle which Barnacle signed at his home. He then mailed the 
contract and a check for $1,000 as a down payment to the owner 
in Norfolk, who also signed the contract and returned a copy to 
Barnacle. The contract called for settlement at the office of the 
attorney for the seller in Norfolk within 60 days ~~t~plts date. 
About two weeks af tei Barnacle returned to W~~hfiigton, he 
learned that the home port of his ship was being changed from 
Norfolk to Charleston, S.C. Accordingly, he called Tdm Taylor, . 
the seller, and told him about the change of the ship's home· port 
and asked to be relieved of the contract as he was moving to 
Charleston, S.C. Taylor refused, advising Barnacle that he would 
retain the down payment, sell the house on the best terms he could 
get and apply the proceeds of sale in mitigation of the damages 
he would suffer by Barnacle's breach of his contract. Thereafter 
Taylor did sell the house to a third party, but for $4,500 less 
than his contract with Barnacle, after applying the down payment 
in mitigation of damages. Accordingly, Taylor made demand upon 
Barnacle for the $4,500 which demand was refused. Taylor retained 
counsel who promptly filed a motion for judgment against Barnacle 
in the Circuit Court of the City of Norfolk, Virginia demanding 
the sum of $4,500 as damages for Barnacle's breach of his contract 
to purchase real estate situated in Norfolk. Service was had on 
Barnacle by serving the Secretary of the Commonwealth and furnishing 
the defendant's last known address. 
Barnacle duly received a copy of Taylor's motion for judgment. 
He then retained counsel in Norfolk who filed a motion to quash 
the attempted service of process and dismiss the action on the 
grounds that the defendant was not a resident of or present in 
Virginia or Norfolk and was not subject to the jurisdiction of 
the Norfolk Courts. 
How should the Court rule on the defendant's motion, and 
SECTION ONE PAGE TWO 
2. Sam Sailor was stationed aboard the USS Newport News, 
with its home port in Norfolk, Virginia. One weekend he decided 
to hitchhike to Washington, D.C. to visit his parents. Accordingly, 
he set out on Friday evening, January 14, 1983, and was fortunate 
to secure a ride with very little delay. As things turned out, 
however, his good fortune was short lived. The driver of the ve-
hicle, Fred Fearless, although headed for Washington, had just 
left an office party and was in a very gay mood. He proceeded north-
ward on Route 64 at a very high speed and despite Sam's remonstranc-
es, refused to slow down. The trip was brought to an abrupt stop 
just north of Williamsburg when Fearless failed to negotiate a 
curve and smashed his automobile against a tree. Sailor was thrown 
from the car and received severe personal injuries. Sailor was 
taken to the Williamsburg hospital where he remained in serious 
condition throughout the month of January and into February. Fear-
less, as luck might have it, escaped the accident with minor in-
juries and enjoyed a speedy recovery. 
Sailor then consulted an attorney who filed a suit against 
Fearless for $750,000 f6r his injuries. Fearless responded to the 
action by a general denial. In early April, Sam Sailor took a turn 
for the worse and on April 25, 1983, he died, leavin~·an elderly 
mother and father and a young wife as his survi vars~'. Sailor's wife 
then consulted the counsel who had instituted the p~rsona~ injUTY 
action for her husband and asked him (a) what was the status· of 
Sam's personal injury litigation, and (b) whether any claim could 
be made on behalf of herself and Sam's parents, and if so, how? 
How should counsel advise the widow? 
* * * * * 
3. Larry Light, a resident of Tennessee, sued Danny Dark, 
a resident of Bristol, Virginia, in the Circuit Court of the City 
of Bristol, Virginia, demanding damages in the amount of $150,000 
allegedly due by reason of injuries sustained in an automobile 
accident which occured in Virginia just outside of Bristol while 
Light was returning to his home from a VPI football game in Blacks-
burg, Virginia. Danny Dark did not have the best of reputations 
in the City of Bristol and consulted you whether he could remove 
the action to the Federal District Court for the Western District 
of Virginia where he believed he might receive a more receptive 
hearing. How should you advise him? 
* * * * * 
4. Billy Badman was arrested at his home in the City of Chesa-
peake, Virginia and charged with the larceny of a 1982 Chevrolet 
automobile bearing North Carolina license plates. The car was found 
parked in the front of Badman's home and the warrant alleged that 
the car had been stolen from its rightful owner in Durham, North 
Carolina. 
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After a· preliminary hearing, the Grand Jury of the City of 
Chesapeake returned an indictment which charged Badman with the 
larceny of one 1982 Chevrolet automobile of the value of $4,500 
being the property of one Choo Choo Tarheel, a resident of Durham, 
North Carolina. 
Badman was brought to trial before a jury, represented by 
counsel of his own choosing, and he pleaded not guilty. At the con-
clusion of the evidence, his lawyer moved to strike the evidence 
and asked for an acquittal on the grounds (a) the venue was improper 
because the crime was not committed in Chesapeake, and (b) the 
Court was without jurisdiction to try the case since the alleged 
larceny was committed in another state beyond the jurisdiction 
of the courts of the Commonwealth of Virginia. The motion to strike 
was overruled on each ground, and the defendant was convicted as 
charged, with his punishment fixed at three years in the peniten-
tiary. · · 
If an appeal were taken to the Supreme Court of Virginia 
alleging that the trial court was in error in denying the motion 
to strike on each of the grounds set out above, how should the 
appellate court rule on each of the two grounds asserted?_ 
;•>:ii;.:'i;(~fr .. 
* * * * ,,~ 
5. Bob and Betty, after twenty-five years of ~arriage and 
hard work, decide to take an extended cruise to the Far East. They 
leave their only son, Henry, age 19, at home to care for their 
Norfolk residence and two pet cats. Bob gives Henry $1,200, a sum 
sufficient to pay household expenses and to ~ake two house loan 
payments at the bank. The loan, which bears a low rate of interest, 
is secured by a deed of trust against the family residence which 
they have owned for 15 years. Henry does very well the first month. 
He feeds the cats, pays the utility bills, cuts the grass and makes 
the house loan payment the day after the monthly notice arrives 
from the bank. Things do not go well with Henry the second month. 
He wrecks the family car, injures one cat with the lawn mower and 
forgets to pay the house loan. At the end of the second month Henry 
is out of funds except for $100. He decides to invest the remaining 
money in a speculative stock issue. 
Bob and Betty return from their trip and find Henry missing 
and a large number of unpaid bills. Still worse, they read a fore-
closure notice indicating that their home will be auctioned for 
sale in five days to pay a defaulted note at the bank. They also 
learn that Henry personally owes the Bank $500 he borrowed on an 
unsecured loan to repair the car. Bob and Betty rush to you for 
advice. 
(a) Assuming the Bank will not accept a tendered late payment 
on the loan and insists on full payment of the entire debt which 
Bob and Betty cannot pay, describe the action, the requisite con-
tents of a pleading and the procedure you should fotlow in a attempt 
to stop the foreclosure. 
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(b) If you are denied relief in the Norfolk court two days 
before the sale what other step or steps can you take? 
(c) If you are successful in stopping the foreclosure and 
Henry's investment increases to $1,000, can Bob and Betty assert 
a claim to the stock ahead of the Bank? 
* * * * * 
6. Jeremy was employed by the hour at Sam's Motor Company 
and Garage as an automobile mechanic. Jeremy, in keeping with the 
custom of the trade, was required by Sam to furnish and use his 
own tools--which were kept in a tool box on wheels. The topl box 
was heavy and Jeremy sometimes would take it home. The tool box 
could be locked and Jeremy had the only key. There was no require-
ment imposed by Sam that Jeremy or the other mechanics leave their 
tools at the shop when they were not working. 
Late one morning the garage supervisor asked Jeremy to take 
a customer to the bank to cash a check to pay a repair bill. Jeremy 
locked his tool box and left it near a truck where he was working, 
not far from a side door leading to an alley. He asked no one to 
watch his tools and Sam provided no special place for safe keeping 
of mechanics' tools~ 
While Jeremy was away his tool box was stolen. No one at 
the shop, including the security officer hired by Sam to patrol 
the premises, saw or suspected the theft. 
Jeremy demands that Sam reimburse him $2,500 for his tools 
and the tool box. As Sam's attorney how do you advise Sam to respond? 
* * 1~ * * 
7. For many years John and Mary Pickwick owned a flower shop 
in Richmond from which they made deliveries in a panel truck. Their 
driver of long standing retired so they hired Edgar Eager, a recent 
college graduate awaiting enrollment into law school. Although 
they sold a variety of flowers, the flower shop specialized in 
the sale of roses and the truck carried the business logo, "Pick-
wick's Roses Tell it All." With Mother's Day rapidly approaching, 
John dispatched Edgar to a flower warehouse in Chesterfield with 
instructions to purchase 500 long stemmed roses at the best possible 
price. 
While driving to the warehouse in the panel truck, Edgar 
collided with a car driven by Sam which Sam had borrowed from his 
cather to go on a picnic. An argument ensued between Edgar and 
)am over responsibility for the accident, and the argument deteri-
~rated into a fistfight. Both combatants were injured in the fight. 
The accident and the related incident delayed Edgar so that by 
~he time he reached the warehouse all the roses were sold. Not 
wanting to return empty handed Edgar purchased 5QO_red carnations, 
and signed a purchase order on behalf of "Pickwick's Roses." 
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Feeling depressed over the accident, Edgar went to see his 
best girl before returning to the shop. Concerned about the events 
of the day, Edgar inadvertently drove the truck into a parked car 
belonging to the girlfriend, causing substantial damage. 
The Pickwicks, on learning of Edgar's adventures, consult 
you and ask you the following: 
(a) Assuming both drivers are negligent, are the Pickwicks 
liable to Sam's father for the damage to the car driven by Sam and 
are they liable for the broken jaw Sam received in the fight? 
(b) Assuming the carnations are in returnable condition, 
can they refuse to pay for the carnations and return them to the 
flower warehouse? 
(c) Are they liable for the damage to the parked car? 
* * * * * 
8. John Oldtimer, a resident of Prince William County, Vir-
ginia, died, survived by two adult children, George and Mary. In 
his will, after making certain minor bequests, John provided that 
all of his real estate was to go to George and the remainder of· 
his estate to Mary. At his death John was possessed of the following: 
(a) Four hundred acres of farm land, improved by a barn, 
a furnished residence, a tractor, and a gasoline electric generator 
which provided power for the pump which extracted water from a 
pond to feed the farm animals. Forty-five acres of the farm land 
was in timber which John had contracted to sell to Ace Lumber Com-
pany for $5,000 but which had not been cut or paid for at his death. 
(b) A purchase money indebtedness secured by a first deed 
of trust on 100 acres of land which John had sold two years before 
his death. 
(c) A one-third interest in a 15 year lease which John and 
two others had acquired to extract gravel from 200 acres of property 
along the riverbank, which lease they had assigned to Prince William 
Sand and Gravel, a general partnership, for a payment of $3,000 
a year. 
(d) A partnership interest in Prince W{lliam Sand and Gravel 
which owned 1,000 acres of land and was actively mining the 200 
acre parcel described in (c) above. The partnership agreement, 
duly recorded among the land records of Prince William County, 
provided that the partnership would not terminate at the death 
of a partner and that a partner's interest could be passed by deed 
or by will. 
George and Mary had a falling out over their inheritance. 
Mary comes to you to ask what part of her father's estate is right-
fully hers. How do you reply? 
* * * * * 
SECTION ONE PAGE SIX 
9. Sheila Brooke, age 15, and Neal O'Ryan, age 22, both of 
whom were residents of Goochland County, Virginia, applied for 
a marriage license from the clerk of the Circuit Court of Goochland 
County on March 15, 1979. Sheila, who appeared to be at least 21 
years old and who had not obtained the consent of either of her 
parents, falsely made oath that she was 19 years old and, since 
everything appeared to be in order, the clerk issued the license 
to Sheila and Neal. Sheila and Neal were married by a justice of 
the peace, who was authorizied to perform marriage ceremonies, 
on April 1, 1979.at Short Pump, Virginia. On January 1, 1981, Sheila 
gave birth to a son who was named Michael. On January 15, 1981, 
Neal O'Ryan died intestate, leaving an .estate £onsisting solely 
of personal property with a value of .app~oximately $50,000. 
Sheila comes to you, a lawyer prac~icing at Goochland Court 
House, Virginia, and asks you to advise her with respect to (a) 
what portion of Neal O'Ryan's estate she is entitled to receive, 
and (b) what portion of his estate .Michael O'Ryan is. entitled to 
receive. 
How would you advise Sheila as to each of 
* * * < * *" 
10. Crandall Creditor recovered a judgment aga 
Debtor in the Circuit Court of Warren County on March 3, 1980 and 
execution was issued thereon on April 5, 1980. On April 7, 1980, 
Sheriff Sampson, a large muscular man whose hobby was weightlifting, 
went to Debtor's home in Warren County at 10:00 a.m. to levy on 
the personal property of Debtor. Rita Roomer, who also lived on 
the premises, refused Sampson's demand that he be admitted to 
Debtor's home. Rita passed a note through the mail slot in the 
front door to Sampson that Debtor had moved to the Virgin Islands 
whereupon Sampson broke down the door and entered the house. Rita 
then told Sampson that the only property in the house that belonged 
to Debtor was a small refrigerator that weighed about 100 pounds, 
an electric frying pan, a large free-standing safe that weighed 
about 800 pounds and a diamond bracelet which was locked in the 
safe. Rita refused to open the safe though she admitted to Sampson· 
that she knew its combination. 
Sampson made a list of the items described above, examined 
each of the items except the bracelet, noted the levy on the writ, 
and advised Rita that he had levied on each of such items. He did 
not remove any of the items from the premises though he told Rita 
that neither she nor anyone else should remove them. 
A sale of the four items levied upon was properly advertised 
for May 15, 1980 and proper notice thereof was, given. Debtor filed 
suit in the Circuit Court of Warren County to enjoin the sale of 
the property, alleging that a valid levy had not been made because: 
(a) Sampson had wrongfully broken the door dawn to enter 
the house; and 
SECTION ONE 
PAGE SEVEN 
(b) Sampson had not taken possession of the items, to wit: 
(1) the refrigerator, (2) the frying pan, (3) the safe, and (4) 
the bracelet. 
How should the court rule on each of the grounds asserted 
by Debtor? (In Part (b), address each of the four items of property). 
* * * * * 
